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SEMINOLE COUNTY GOVERNMENT
AGENDA MEMORANDUM

SUBJECT: Draft School Interlocal Agreement for Public School Facility Planning and
School Concurrency

DEPARTMENT: Planning and Dem\éllopment DIVISION: Planning

oy '
AUTHORIZED BY: Dan Matthys - CONTACT: Tony Maﬂhe&ﬁ. 7936

Agenda Date 06/13/06 Regular [X] Consent [_] Work Session [_] Briefing [_]
Public Hearing — 1:30 [ | Public Hearing — 7:00 [ ]

MOTION/RECOMMENDATION:

Staff is seeking Board authorization to transmit the attached nonbinding, draft Interlocal
Agreement for Public School Facility Planning and School Concurrency to the
Department of Community Affairs for review and comment.

(Unincorporated Seminole County) (Tony Matthews, Principal Planner)

BACKGROUND:

Section 163.3180(13), Florida Statutes (as amended by Senate Bill 360 in 2005),
requires local governments to create a uniform school concurrency system that will
establish level-of-service standards, concurrency service areas, provide a process for
determining proportionate-share mitigation, and other related intergovernmental
coordination and implementation processes. This draft Interlocal Agreement represent a
revision to the 2003 Interlocal Agreement for Public School Facility Planning, and is a
first step toward adoption of a required Public Schools Facilities Element (PSFE) into
the comprehensive plans of the County and Municipalities. PSFEs must be adopted by
January 2008.

The Agreement, as the first step, establishes a countywide program that provides that
when a proposed development impact exceeds the established level-of-service (LOS), a
mitigation plan must be negotiated (proportionate share mitigation). The School
Concurrency System is for all jurisdictions within the County and must be incorporated

into each respective PSFE. i
Reviewed by:

Co Atty:
There are items that have not been fully developed in the draft Df-'s; Y

Agreement that need to be addressed before the final Agreement | Other: 7,
can be adopted. These include: (a) identifying costs in the gﬁ”%
proportionate share mitigation program; (b) administration of the | _

program; and (c) processing development applications that cannot | F'® No- edeod
meet LOS standards nor provide mitigation.




Staff from the County, School Board and County Municipalities, have jointly prepared
the attached Agreement. The Agreement has been modeled after other local
government agreements acceptable to the Department of Community Affairs (DCA).
The County must transmit the Agreement to the DCA by July 1, 2006, for review and
comment, as provided for in the State Funded Subgrant previously awarded to the
County. The final Agreement is due to DCA by September 1, 2006 (see Additional
Background).

STAFF RECOMMENDATION:

Staff recommends Board authorization to transmit the attached nonbinding, draft
Interlocal Agreement for Public School Facility Planning and School Concurrency to the
Department of Community Affairs for review and comment.

Attachments:
e Draft Interlocal Agreement for Public School Facility Planning and School
Concurrency
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DRAFT (June 1, 2006)
Represents Revisions to the 2003 Interlocal Agreement

INTERLOCAL AGREEMENT FOR
PUBLIC SCHOOL FACILITY PLANNING
AND SCHOOL CONCURRENCY

THIS INTERLOCAL AGREEMENT FOR PUBLIC SCHOOL FACILITY PLANNING AND
SCHOOL CONCURRENCY, (date) herein referred to as the
“AGREEMENT”, is made and entered into as of the most recent date shown below by
and between ameng the SCHOOL BOARD OF SEMINOLE COUNTY, FLORIDA, a
political subdivision of the State of Florida and a body corporate pursuant to Section
230.21, Florida Statutes, whose address is 400 East Lake Mary Boulevard, Sanford,
Florida 32773-7127; SEMINOLE COUNTY, FLORIDA, a political subdivision of the State
of Florida, whose address is Seminole County Services Building, 1101 East First Street,
Sanford, Florida 32771-1468; the CITY OF ALTAMONTE SPRINGS FLORIDA, a
municipal corporation, whose address is 225 Newburyport Avenue, Altamonte Springs,
Florida 32701; the CITY OF CASSELBERRY, FLORIDA, a municipal corporation, whose
address is 95 Triplet Lake Drive, Casselberry, Florida 32707, the CITY OF LAKE MARY,
FLORIDA, a municipal corporation, whose address is 100 North Country Club Road,
Lake Mary, Florida 32746; the CITY OF LONGWOOD, FLORIDA, a municipal
corporation, whose address is 175 West Warren Avenue, Longwood, Florida 32750; the
CITY OF OVIEDO, FLORIDA, a municipal corporation, whose address is 400 Alexandria
Boulevard, Oviedo, Florida 32765; the CITY OF SANFORD, FLORIDA, a municipal
corporation, whose address is 300 North Park Avenue, Sanford, Florida 32771-1788;
and the CITY OF WINTER SPRINGS, FLORIDA, a municipal corporation, whose
address is 1126 East State Road 434, Winter Springs, Florida 32708-2799.

WHEREAS, the SCHOOL BOARD of Seminole County, Florida; Seminole
County; and the seven (7) municipal corporations listed above shall be herein referred to
as the “SCHOOL BOARD”, the “COUNTY?”, the “CITIES”, or “CITY”, respectively, LOCAL
GOVERNMENT(S) ,or corporately as the “PARTIES”; and
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WHEREAS, the PARTIES recognize a mutual obligation and responsibility for the
education, nurturing and general well-being of the children, citizens, and students within
their respective community; and

WHEREAS, the PARTIES recognize the benefits to children, citizens and
students of their respective communities by more closely coordinating their
comprehensive land use and public school facilities planning programs via: (1) improved
coordination of development of new public schools in time and location with land
development activities; (2) greater efficiency for the PARTIES by locating public schools
to take advantage of existing and planned transportation corridors, water, sewer, and
parks and recreational facilities; (3) improved student access and safety by coordinating
the construction of new and expanded public schools with road, sidewalk, and trail
construction programs of the COUNTY and CITIES; (4) improved urban form by locating
and designing public schools to serve as focal points of the communities; (5) improved
efficiency and convenience by co-locating public schools with parks, ball fields,
recreational facilities, libraries, and other community facilities to take advantage of joint
use opportunities; (6) reduction of pressures contributing to urban sprawl; and (7)
support of existing neighborhoods by appropriately locating new public schools and
expanding and renovating existing public schools; and

WHEREAS, Section 1013.35(2)(a), Florida Statutes, requires that the location of
public educational facilities must be consistent with the comprehensive plan and
implementing land development regulations of the appropriate governing body; and

WHEREAS, Section 163.3177(6)(h)1 and 2, Florida Statutes, requires each local
government to adopt an intergovernmental coordination element as part of their
comprehensive plan that states principles and guidelines to be used to accomplish
coordination of the adopted comprehensive plan with the plans of the school boards, and
describes the processes for collaborative planning and decision making on population

projections and public school siting; and
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DRAFT (June 1, 2006)
Represents Revisions to the 2003 Interlocal Agreement

WHEREAS, Sections 163.31777 and 1013.33, Florida Statutes, further require
each county and the non-exempt municipalities within that county to enter into an
interlocal agreement with the school board to jointly establish the specific ways in which
the plans and processes of the school board and the local governments are to be
coordinated; and

WHEREAS, the PARTIES enter into this AGREEMENT in fulfilment of that
statutory requirements and in recognition of the benefits accruing to children, citizens
and students as described above; and

WHEREAS, the PARTIES desire to mutually cooperate with each other for the
purposes of ensuring land use compatibility, insomuch as practical, between and among
the PARTIES; to (1) provide for efficient and effective public services to residents of both
the COUNTY and CITIES; (2) to provide for a dispute/conflict resolution mechanism; and
(3) to establish collaborative land use planning mechanisms; and

WHEREAS, the PARTIES agree that this AGREEMENT is a sound planning tool
based on generally accepted planning practices and principles that serves to further
intergovernmental coordination; and

WHEREAS, in_order to provide adequate public_school capacity in_a timely
manner and at appropriate locations, the COUNTY, CITIES, and SCHOOL BOARD have

further determined that it is necessary and appropriate for the entities to cooperate with

each other to ensure that there is adequate permanent capacity for new growth; and
WHEREAS, the COUNTY, CITIES, and SCHOOL BOARD recognize that
adequate revenue sources must be available to provide for the needed increase in

permanent capacity; and
WHEREAS, Section 163.3180(13), Florida Statutes, authorizes the COUNTY and

CITIES to adopt a school concurrency program and requires that application of school

concurrency to development shall be based upon adopted comprehensive plans of the

COUNTY and CITIES, as amended; and
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83
84
85
86
87
88
89
90
91
92
93
94
95
96
97
98
99
100
101
102
103
104
105
106
107
108
109
110

DRAFT (June 1, 2006)
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WHEREAS, Section 163.3180(13)(g). Florida Statutes, requires that prior to
establishing a school concurrency program, the PARTIES adopt an interlocal agreement

for school concurrency to satisfy Section163.3177(6)(h)1 _and, 163.31777, Florida

Statutes, which will: (1) establish the mechanisms for coordinating the development,
adoption, and amendment of the COUNTY and CITIES Public Schools Facilities Element
with each other and the plans of the SCHOOL BOARD to ensure a uniform districtwide
school concurrency system; (2) establish a process for the development of siting criteria

which encourages the location of public schools proximate to urban residential areas to

the extent possible and seeks to collocate schools with other public facilities such as

parks, libraries, and community centers to the extent possible; (3) specify uniform,

districtwide level of service standards for public schools of the same type and the

process for modifying the adopted level of service standards; (4) establish a process for

the preparation, amendment, and joint approval by the COUNTY, CITIES, and the

SCHOOL BOARD of a public school capital facilities program which is financially

feasible, and a process and schedule for incorporation of the public school capital

facilities program into the COUNTY and CITIES comprehensive plans on an annual

basis: (5) define the geographic application of school concurrency; (6) establish a

process and schedule for the mandatory incorporation of the school concurrency service

areas and the criteria and standards for establishment of the service areas into the

COUNTY and CITIES comprehensive plans.; (7) ensure maximum utilization of school

capacity, taking into account transportation costs and court-approved desegregation

plans, as well as other factors; (8) ensure the achievement and maintenance of the

adopted level of service standards for the geographic area of application throughout the

five (5) years covered by the public School Capital Facilities Plan and thereafter by

adding a new fifth year during the annual update; (9) establish a uniform districtwide

procedure for implementing school concurrency; (10) include provisions relating to

amendment of the AGREEMENT: and (11) provide a process and uniform methodology

for determining proportionate share mitigation; and
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WHEREAS, the COUNTY, CITIES, and SCHOOL BOARD, pursuant to_their
various statutory responsibilities and powers, desire to establish joint procedures to

establish and implement school concurrency, and agree that the minimum school

concurrency requirements are: (1) adoption by the COUNTY and CITIES of a Public

Schools Facilities Element into their respective comprehensive plans: (2) establishment
between the COUNTY, CITIES, and SCHOOL BOARD of a consistent level of service
standard which a public school is expected to operate: (3) creation of school concurrency

service areas: (4) the financial feasibility of compliance with adopted level of service

standards; (5) establishment of an availability standard where adequate school facilities

will be in place or under actual construction after the issuance of final subdivision or site

plan approval, or the functional equivalent; (6) intergovernmental coordination; and
WHEREAS, the COUNTY and CITIES are entering into this AGREEMENT in
reliance_on the SCHOOL BOARD’S commitment to prepare, adopt and implement a

financially feasible capital facilities program that will result in all schools of each type in

each concurrency service area and each individual school operating at the adopted level
of service consistent with the timing specified in_ the SCHOOL BOARD'S Five-Year
Capital Improvement Plan, and the SCHOOL BOARD’S commitment to update and
adopt the plan yearly to ensure sufficient capacity to address projected growth and to

adjust the plan in order to maintain the adopted level of service and to attain maximum

utilization of school capacity pursuant to Section 163.3180 (13)(c)2, Florida Statutes; and
WHEREAS, the SCHOOL BOARD is entering into this AGREEMENT in reliance
on the COUNTY’'S and CITIES’ commitment to adopt amendments to their local

comprehensive plans to impose school concurrency as provided in Section 163.3180
(13), Florida Statutes.
NOW THEREFORE, BE IT MUTUALLY AGREED AMONG THE PARTIES that the

following procedures shall be followed in coordinating land use and public school

facilities planning, and school concurrency.
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SECTION 1: RECITALS.
The above recitals are true and correct and form a material part of this AGREEMENT
upon which the PARTIES relie.
SECTION 2: PURPOSE OF AGREEMENT.
This AGREEMENT is intended to establish a formal coordination framework, and meet
the requirements of Florida Statutes, for joint processes for collaborative planning and
decision making among the respective PARTIES as it relates to coordination of land use
and public school facility planning and school concurrency.
SECTION 3: GLOSSARY.

Adopted Level of Service (LOS) - The level of service approved and adopted by
the PARTIES.

Capacity - The number of permanent student stations at a public school facility

that can satisfactorily house students for instruction. School capacity at an elementary

school is equal to the number of permanent student stations indicated in the Florida

Inventory of School Houses (FISH) at the school. School capacity values for secondary

level schools are less than the number of permanent satisfactory student stations at the

school. The values are based upon a fixed percentage reduction of the total number of

permanent satisfactory student stations indicated in FISH. For middle schools, the

school capacity is 90% of the permanent satisfactory student stations at the school. For

high schools, the school capacity is 95% of the permanent satisfactory student stations

at the school. The fixed percentage reductions are established by Florida Department.

of Education and account for diversity in scheduling of classes, secondary level program

needs, efc.
Classroom - A permanent space or room within a public school facility where

students receive instruction and designated in FISH data as containing permanent

student stations for the purposes of calculating school capacity.

Concurrency — A mechanism that ensures that public facilities and services

needed to support development are available concurrent with the impacts of such
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Represents Revisions to the 2003 Interlocal Agreement

development). A local government may not deny an application for site plan, final

subdivision approval, or the functional equivalent for a development or phase of a

development authorizing residential development for failure to achieve and maintain the

level-of-service standard for public school capacity where adequate school facilities will

be in place or under actual construction within three (3) years after the issuance of a final

subdivision or site plan approval, or the functional equivalent. School concurrency shall

be satisfied if the developer executes a legally binding commitment to provide mitigation

proportionate to the demand for public school facilities to be created by actual

development of the property, including but not limited to, the options for proportionate

share mitigation consistent with Section163.3180(13)(e), Florida Statues.

Concurrency Service Area (CSA) “Public School Concurrency Service Area” or

“Concurrency Service Area” (CSA) defines the geographic unit adopted by the local

governments within which school concurrency is applied and determined. Upon adoption

of CSAs on a less than districtwide basis, CSAs shall be coterminous with the

attendance zones for elementary, middle and high schools, such that a public school

facility shall not serve more than a single CSA.

Concurrency Service Area Level of Service Standards - The maximum

acceptable percentage of school utilization determined by dividing the total number of

students for all schools of each type in each CSA by the total nhumber of permanent

student stations for that type of school in each CSA.

Consistency - The condition of being compatible with and in furtherance of the

goals, objectives, and policies of local government comprehensive plans, the State

Comprehensive Plan, the East Central Florida Regional Planning Council’'s Strategic
Regional Policy Plan, and this AGREEMENT.
Contiguous - Where a CSA shares the same boundary with another CSA and

that the shared boundary is no less than 2,640 feet in continuous length and that the two

(2) CSAs are directly connected via a publicly maintained roadway.

I'\pd\projects\intergovernment\state\school interlocal 2006\school_concurrencyila_base.doc 7
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Core Facilities — That portion of a public school facility that includes the media

center, dining, administrative support, cafeteria, toilet facilities, central mechanical

facility, classrooms, and circulation space of an educational plant.

Council of Local Governments in Seminole County (CALNO) — An existing

voluntary organization of local governments established to foster a cooperative effort in

resolving common and regional problems, policies and plans. Each of the PARTIES is

officially represented at CALNO by its duly elected chief executive or by other official

designated or selected by the PARTY'S leqislative body.

Development Order - Any order granting, denying, or granting with conditions an

application for a development permit.

Development Permit - Any building permit, zoning permit, subdivision approval,

comprehensive plan amendment, rezoning, certification, special exception, variance, or

any other official action of local government having the effect of permitting the
development of land [Section 163.3164(8), Florida Statutes].
Dwelling Unit - A building or a portion thereof containing one (1) or more rooms

which are arranged, designed, or used as living quarters for one (1) household only,

containing independent sanitation and cooking facilities (one kitchen only).

Financial Feasibility - Sufficient revenues are currently available or will be

available from committed funding sources for the first three (3) years, or will be available

from committed or planned funding sources for years four (4) and five (5), of a 5-year

capital improvement schedule for financing capital improvements, such as ad valorem

taxes, bonds, state and federal funds, tax revenues, impact fees, and developer

contributions, which are adequate to fund the projected costs of the capital

improvements identified in the local government's comprehensive plan necessary to

ensure that adopted level of service standards are achieved and maintained within the

period covered by the 5-year schedule of capital improvements. The requirement that

level of service standards be achieved and maintained shall not apply if the proportionate

I\pd\projects\intergovernment\state\school interlocal 2006\school_concurrencyila_base.doc 8
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share process set forth in Section 163.3180(12) and (16), Florida Statutes is used
(Section 163.3164(32), Florida Statues).
Florida Inventory of School Houses (FISH) - The report of the capacity of

existing facilities. The FISH capacity is the number of students that may be housed in a

facility (school) at any given time based on using a percentage of the number of existing

satisfactory student stations and a designated size for each program.

Full Time Equivalent (FTE) - A calculation of student enroliment conducted by
The Florida Department of Education (FDOE) authorized under Section 1011.62, Florida
Statutes to determine a maximum total weighted full-time equivalent student enrollment

for each public school district for the K-12 Florida Educational Funding Program (FEFP).

Intergovernmental Planning Coordination Agreement of 1997- An agreement
between the COUNTY, SCHOOL BOARD, AND CITIES establishing a framework for
coordination, communication, and notification of proposed land use actions, to build

cooperation between affected local governments and the SCHOOL BOARD, and to

create an opportunity and process to resolve potential disputes.

Letter of Determination of Concurrency - A letter issued by the SCHOOL

BOARD _stating whether the proposed residential development is _compliant or not

compliant with concurrency requirements.

Level of Service (LOS) - The utilization of a public school facility, expressed as

a percentage, which is determined by comparing the number of students during the Fall

FTE survey enrollment count each year, with the number of permanent student stations

as _identified in the State FISH inventory, for a given location, i.e., for a given public

school or within a designated service area (i.e., a CSA). For example, a public school

facility with a first FTE survey enrollment count of 1,000 students and a designated

number of permanent student stations as identified in the State FISH inventory of 970,

has a LOS (or utilization) of 103%. In general, LOS serves as an indicator of the extent

or degree of service provided by, or proposed to be provided by a facility based on and

I\pd\projectsintergovernmentstate\school interlocal 2006\school_concurrencyila_base.doc 9
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related to the operational characteristics of the facility. Level of service shall indicate the

capacity per unit of demand for the facility.
Local Government(s) — The COUNTY or a CITY.
Local Government Comprehensive Plan — A comprehensive plan_compliant

with the requirements of Chapter 163, Florida Statutes.
Maximum Use of Capacity - Utilization of facilities to ensure the adopted LOS for

all public schools subject to concurrency as defined by Section 163.3180(12), Florida

Statutes of each type in each CSA and each individual school is not exceeded.

Mitigation Options - The contribution of land; the construction, expansion, or

payment for land acquisition or construction of a public school facility; or the creation of

mitigation banking system based on the construction of a public school facility in

exchange for the right to sell capacity credits. Such options must include execution by

the applicant and the local government of a binding development agreement that

constitutes a legally binding commitment to pay proportionate share mitigation for the

additional residential units approved by the local government in a development order and

actually developed on the property, taking into account residential density allowed on the

property prior to the plan amendment that increased overall residential density. The

SCHOOL BOARD shall be a party to such an agreement. As a condition of its entry into

such a development agreement, the local government may require the landowner to

agree to continuing renewal of the agreement upon its expiration.

Permanent Student Station — A designated space contained within in a

permanent building or structure that can accommodate a student for an instructional

program and is designated satisfactory accordingly in FISH data. The total nhumber of

permanent student stations at a public school facility is determined by the sum of

individual permanent student stations at the facility.

Planning Technical Advisory Committee (PTAC) - A staff working group,

comprised of a representative from each of the PARTIES that serves as an advisory

committee to enhance intergovernmental coordination of comprehensive plan programs

I:\pd\projectsiintergovernment\state\school interlocal 2006\school_concurrencyila_base.doc 10
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and_assists in_ensuring consistency between these programs and issues of multi-

jurisdictional concern. PTAC was formed via the Intergovernmental Planning

Coordination Agreement of 1997.

Proportionate Share Mitigation — Contributions toward school capacity

improvements, which _satisfy the school concurrency demands created by a

development. The contributions must be identified in a financially feasible 5-year district

work plan_and included in _a binding developer's agreement. Proportionate share

mitigation contributions shall be credited toward any other impact fee or exaction

imposed by local ordinance for the same need on a dollar-for-dollar basis at fair market

value. Contributions may be provided through any combination of land, facilities or funds

that provides sufficient value. Acceptance of the mitigation is contingent on the need

generated by the proposed development and the inclusion of the needed improvement

with the adopted capital improvements program.

Proposed New Residential Development - Any application for residential

development or amendment to a previously approved residential development that

increases the number of dwelling units. This shall include any request for any approval

of the type that increases density of development and which approves a development

order on a specific parcel of property.

Public School Facilities - The site, buildings and equipment, structures, and

special educational use areas that are built, installed, or established to serve educational

purposes only.

Public School Facilities Element (PSFE) — An element of a local government’s

comprehensive plan, as required by Section 163.3177(1), Florida Statutes, intended to

ensure that the capacity of schools is sufficient to support development at the adopted

level of service standard.

Relocatable (See Temporary Classroom Buildings or Structures)

Residential Development - Any development that is comprised in whole, or part,

of dwelling units.

I'\pd\projectsiintergovernment\state\school interlocal 2006\school_concurrencyila_base.doc 11
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School Board - The governing body of the Seminole County School Board, a

body corporate pursuant to Section 230.21, Florida Statutes. The School Board for

Seminole County created and existing pursuant to Section 4, Article 1X of the Florida

State Constitution.

School Board Five-Year Capital Improvement Plan - The School Board of

Seminole County Five-Year Capital Improvement Plan (“CIP”") and Capital Budget as
authorized by Section 1013.35, Florida Statutes.
Second Full Time Equivalent (SFTE) Student Count — An_annual count of

students enrolled in Seminole County Public School Facilities on dates determined by

FDOE pursuant to Section 1011.62, Florida Statutes, which normally occur during the

second week in October.

Temporary Classroom Buildings or Structures - Typically referred to as

“portables” or “relocatable” classrooms. A building or structure that is not intended to

remain on site indefinitely and can be easily relocated to another location. Manufactured

buildings, mobile classrooms, trailers, and “hybrid” relocatables shall not be considered

as permanent structures in calculating permanent student stations.

Type of School - Schools in the same categories of education, i.e., elementary,

middle, or high school.

Utilization - The comparison measure, expressed as a percentage, of the number

of students enrolled (or projected to be enrolled) at a public school facility to the number

of permanent student stations as indicated in FISH data.
SECTION 4: SCHOOL CONCURRENCY OVERVIEW
4.1. Agreement to Establish School Concurrency.

(a) The PARTIES agree that the timely delivery of adequate public school capacity at

the adopted level of service requires close coordination among the PARTIES at both the

land use planning and residential development permitting levels. Further, the PARTIES

agree that new school facilities should be planned for and provided in proximity to those

areas planned for residential development or redevelopment. Accordingly, to implement

I'\pd\projectsiintergovernment\state\school interlocal 2006\school_concurrencyila_base.doc 12
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an_effective _school concurrency system that will ensure that the construction and

opening of public educational facilities are coordinated in time and place with residential

development concurrently with other necessary services, the PARTIES agree that the

SCHOOL BOARD must be afforded the opportunity to review and provide timely findings

and recommendations to the COUNTY and the CITIES on proposed amendments to

their respective comprehensive plans and on all applications for Development Orders
which will have an impact on school capacity and the SCHOOL BOARD'’S Five-Year
CIP.

(b) The PARTIES agree that in order to provide future public school capacity in a timely

manner at appropriate locations, residential Development Orders issued by the COUNTY

and by each CITY shall be issued and conditioned upon the availability of public school

capacity at the level of service specified in this AGREEMENT concurrent with the impact

of such development. A determination that school capacity is available before issuance

of a Development Order, consistent with the level of service standard, hereafter referred

to_as "concurrency", shall be based upon the adoption of a Public School Facilities

Element into the COUNTY'’S and CITIES comprehensive plans that is consistent with the
SCHOOL BOARD'S Five-Year CIP, adopted by each LOCAL GOVERNMENT consistent
with Section 163.3177(3)(a), Florida Statutes.

4.2 . Required Concurrency Elements

Comprehensive Plan Amendments - No later than December 31, 2007, the COUNTY
and CITIES shall adopt the following comprehensive plan amendments which shall be
consistent with each other as required in Section 163.3180(13) and 163. 3177(12),

Florida Statues:

(a) Amend its comprehensive plan to include public school LOS standards consistent
with the requirements of Section 163.318077(13)(b)2, Florida Statutes, and this

AGREEMENT.
(b) Amend its Intergovernmental Coordination Element as required by Section
163.3177(6)(h)1 and 2, Florida Statutes, and this AGREEMENT.
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(¢) Incorporate The SCHOOL BOARD'S Five-Year CIP into its adopted Capital
Improvements Element, and keep on file the updated and adopted SCHOOL BOARD’S
financially feasible Five-Year CIP consistent with the adopted level of service standards

for public schools, as required by 163.3180(g)4, Florida Statutes.
4.3 Specific Responsibilities of the PARTIES
(a) When the PSFE, adopted in accordance with Section 163.3177(12), Florida Statutes,
becomes effective, the COUNTY AND CITIES agree to undertake the following activities:
1. Only issue Development Orders for proposed new residential dwelling units
after the SCHOOL BOARD has reported that there is school capacity available, or
applicant satisfied mitigation requirements to serve the development being considered
consistent with the requirements of this AGREEMENT.
2. Coordinate planning with the SCHOOL BOARD regarding population

projections, school siting, projections of development and redevelopment for the coming

year, infrastructure required to support public school facilities, and amendments to future

land use plan elements consistent with the requirements of this AGREEMENT.

3. Review mitigation proposals consistent with the requirements of this
AGREEMENT.
(b) By entering into this AGREEMENT, the SCHOOL BOARD agrees to undertake

the following activities:

1. Prepare and update yearly a financially feasible Five-Year CIP to ensure

capacity each year to meet projected growth in demand for capacity so that all schools of

each type in each Concurrency Service Area (CSA) and each individual school does not

exceed the adopted level of service for each year, consistent with the requirements of
this AGREEMENT.
2. Institute program and/or boundary adjustments as necessary to maximize

utilization in_order to ensure that all schools of each type in each CSA and each

individual school operate at the adopted level of service, consistent with the
requirements of this AGREEMENT.
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3. Implement the SCHOOL BOARD'S Five-Year CIP by constructing the capacity
enhancing projects in that CIP consistent with the timing specified.

4. Provide the COUNTY and CITIES with the required data and analysis updated
annually to support the PSFE and any amendments relating to school concurrency.

5. Adopt a financially feasible 10-Year Work CIP program consistent with the
requirements of this AGREEMENT.
6. Maintain and publish data for the review of each new proposed residential

development.

7. Review applications for proposed new residential developments for compliance

with concurrency standards, consistent with the requirements of this AGREEMENT.

8. Review and approve mitigation proposals consistent with the requirements of
this AGREEMENT.

9. Prepare reports on enroliment and capacity, consistent with the requirements of
this AGREEMENT.
SECTION 5: SCHOOL BOARD'’S C FIVE-YEAR CAPITAL IMPROVEMENT PLAN
5.1 SCHOOL BOARD’S Five-Year Capital Improvement Plan
(a) On or before October 1 of each year, the SCHOOL BOARD shall adopt, and update,
the SCHOOL BOARD’S Five-Year CIP for public schools in Seminole County.
(b) The SCHOOL BOARD’'S Five-Year CIP shall specify all new construction,
remodeling or renovation projects which either adds permanent FISH capacity or

modernizes existing facilities.
(c) The SCHOOL BOARD’S Five-Year CIP shall constitute a financially feasible program
for a five (5) year period which either adds FISH capacity to achieve and maintain the

adopted LOS yearly for all schools of each type in each CSA and each individual school

based on projected increases in enrollment; or which provides for required

modernization; or which satisfies the SCHOOL BOARD’S constitutional obligation to

provide a uniform and equitable system of free public schools on a countywide basis.
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(d) The SCHOOL BOARD’S Five-Year CIP and each annual update shall include a: (1)
description of each school project, the amount of money to be spent in each fiscal year

for the planning, preparation, land acquisition, and actual construction and renovation of

each school project which adds FISH capacity or modernizes existing facilities: (2) the

amount of FISH capacity added, if any; and (3) a generalized location map for schools
depicted in the SCHOOL BOARD'S Five-Year CIP which will be built within each CSA
consistent with the SCHOOL BOARD’S current Educational Plant Survey and with the
Future Land Use Elements of each CITIES Comprehensive Plan and the COUNTY'S
Comprehensive Plan.

(e) Upon achieving the adopted LOS, the SCHOOL BOARD shall maintain the adopted
LOS standards and ensure that school capacity shall be utilized to the maximum extent
possible within the CSA. When preparing the SCHOOL BOARD'S Five-Year CIP, the
SCHOOL BOARD shall annually institute necessary program and/or boundary

adjustments or provide additional capacity to ensure that all schools of each type in each
CSA and each individual school will operate at the adopted LOS throughout the five (5)
year period.

(f) The SCHOOL BOARD’S Five-Year CIP and each annual update shall identify the
projected enrollment, capacity and utilization percentage of all schools of each type for
each CSA and each individual school for each year of the Plan. The SCHOOL BOARD
shall annually update the CSA Tables when updating the SCHOOL BOARD’S Five-Year
CIP Plan.

(@) The SCHOOL BOARD shall initiate the necessary program and/or boundary

adjustments to reflect the new capacity for the schools that are scheduled to be
constructed and opened for each year of the SCHOOL BOARD'S Five-Year CIP. These
adjustments shall be consistent with the data and analysis provided in the CSA Tables of
the SCHOOL BOARD'S Five-Year CIP.
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5.2 Ten Year Work Program.
In_addition to the adopted SCHOOL BOARD’S Five-Year CIP, the SCHOOL BOARD
shall annually adopt a 10-year work plan based upon enroliment projections and facility

needs for the 10-year period. It is recognized that the projections in the 10-year time

frame are tentative and should be used only for general planning purposes.

5.3 Transmittal.

The SCHOOL BOARD shall transmit copies of the proposed SCHOOL BOARD'’S
financially feasible Five-Year CIP to the CITIES and COUNTY on or before July 1 of
each year commencing after the effective date of this AGREEMENT.

5.4 Final Adoption.

Unless delayed by mediation or a lawful challenge, the SCHOOL BOARD shall adopt the
SCHOOL BOARD’S Five-Year CIP and it shall become effective no later than October 1
of each year.

5.5 Material Amendment to the School Board’s Five-Year Capital Facilities Plan.
The SCHOOL BOARD shall not amend the SCHOOL BOARD'S CIP to modify, delay or
delete any project in the first three (3) years of the Program, unless the SCHOOL
BOARD determines that:

(a) The modification, delay, or deletion of a project is required in order to meet the
SCHOOL BOARD’S constitutional obligation to provide a countywide uniform and
equitable system of free public schools or other legal obligations imposed by state or

federal law; or

(b) The modification, delay, or deletion of a project is occasioned by unanticipated

change in_population projections or growth patterns or increase in estimated costs

required in order to provide needed capacity in a location that has a current greater need

than the originally planned location and does not cause the adopted LOS to be exceeded

in the CSA from which the originally planned project is modified, delayed or deleted: or
(c) At the request of one (1) of the PARTIES to this AGREEMENT, the project schedule
or_scope has been modified to address LOCAL GOVERNMENT concerns, and the
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modification does not cause the adopted LOS to be exceeded in the CSA from which the

originally planned project is modified, delayed or deleted.

(d) Once the SCHOOL BOARD'S Five-Year CIP, the annual update, or any material
amendment has been adopted by the SCHOOL BOARD, the COUNTY and CITIES shall
amend their respective Capital Improvements Element, on an annual basis, to _include

the changes in the next available round of text amendments.

SECTION 6: COMPREHENSIVE PLAN AMENDMENTS

6.1 Process for Development and Adoption of Capital Improvements Element

(a) The COUNTY and the CITIES shall adopt into the Capital Improvements Element of
their comprehensive plan the SCHOOL BOARD'’S Five-Year CIP,

(b) The COUNTY and CITIES, by adopting The SCHOOL BOARD of Seminole County’s
Five-Year CIP into the Capital Improvements Element of their comprehensive plan, shall
have no obligation nor responsibility for funding the SCHOOL BOARD’S Five-Year CIP.
6.2 Process for Development, Adoption and Amendment of the Public_School
Facilities Element (PSFE).

(@) The COUNTY and CITIES shall adopt a PSFE, which is consistent with Section
163.3177(12), Florida Statutes, Rule 9J-5.025, Florida Administrative Code, and with this
AGREEMENT.

(b) Any local issues not specifically required by statute or rule in the Public Schools
Facilities Element may be included or modified in the LOCAL GOVERNMENT Public
School Facilities Element by following the normal comprehensive plan amendment
process.

SECTION 7: SCHOOL CONCURRENCY PROGRAM

7.1 Commencement of School Concurrency Program

a. The school concurrency program, including concurrency service areas set forth in this
AGREEMENT, shall become effective twenty-one (21) days after the date the Florida
Department of Community Affairs publishes a notice of intent to find the last LOCAL

GOVERNMENT’S plan _amendments creating a Public Schools Facilities Element in
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compliance, if no affected party challenges the plan amendments, or, if an affected party

challenges the plan amendments, when a final order is issued by the Florida Department

of Community Affairs or the Administration Commission determining that the plan

amendments are in compliance in accordance with Section 163.3184, Florida Statutes,

whichever occurs earlier.

7.2 Concurrency Service Areas.

The PARTIES hereby agree that school concurrency shall be measured and applied on

a_districtwide basis initially, by school type, i.e., elementary, middle, and high school..

However, within five (5) years of adoption of a PSFE Element by all LOCAL

GOVERNMENTS, concurrency shall be applied on a less than countywide basis.

7.3 Level of Service.

a. To ensure the permanent capacity of schools is sufficient to support student growth at

the adopted level of service for each year of the five (5) year planning period and through

the long term planning period, for each CSA, the PARTIES hereby establish the

maximum LOS for each school type and CSA as set forth in the table below. The

available capacity for all schools of each type in each CSA shall be determined annually

based upon the first FTE student count in October.

School Maximum CSA Maximum
Level Of Service Level Of Service
(Utilization)* (Utilization)*
Elementary School ' 105% 100%
Middle School : 95% 90%
i'!'EiI'h' School 100% 95%

* Based upon permanent student stations. Utilization is a percentage of the student enroliment

and the number of permanent student stations listed in FISH data.

7.4 Amendments to Concurrency Service Areas

Upon _adoption of less than districtwide CSA’s, CSAs shall be coterminous with the

attendance zones for elementary, middle, and high schools, such that no school shall

serve_more than one (1) CSA. Future amendments to the CSAs, other than periodic
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adjustments to school attendance zones, may be accomplished by the SCHOOL
BOARD only after review and comment by PARTIES. CSAs shall be established only so
as to maximize available school capacity, taking into account transportation costs,

desegregation plans, diversity policies, and the extent to which development approvals
have been issued by a LOCAL GOVERNMENT based on the availability of school
capacity in a CSA contiguous to the CSA in which the development approval was issued.

Amendments to the CSAs and attendance zones shall be designed to make efficient use

of new _and existing public school facilities in accordance with the LOS standards set

forth in the above table. CSAs will be described geographically in the Comprehensive
Plan pursuant to Section 163.3180(13)(g)(5), Florida Statutes. Maps of CSA boundaries
will be included as "support documents" as defined in Section 9J-5.003 Florida
Administrative Code, and may be updated from time to time by THE SCHOOL BOARD.

Potential amendments to CSAs, or to redefine the CSA as a different type of zone or

area, shall be considered annually at a PTAC meeting to take place each year no later

than April 1. If there is a consensus to change the CSA to a different type of zone or

area, it shall be accomplished by mutual agreement of the PARTIES and shall take into

consideration measures to maximize capacity utilization. Considerations for amending

CSAs should also include other factors such as safe access including sidewalks, bicycle

paths, turn lanes and signalization, general walkability, or physical constraints.
Proposed adjustments to CSAs shall be presented to the SCHOOL BOARD and
approved by the PARTIES and shall be incorporated as updated data and analysis in the
COUNTY’S AND CITIES’ comprehensive plans. No CSA shall be amended or redefined

without demonstrating that the amended or redefined CSA boundaries are financially

feasible and that the LOS can be achieved and maintained in each CSA over the five (5)

yvears of the CIP.

7.5 Exemptions

(a) Single family lots of record, existing at the time the PSFE is adopted, shall be exempt

from School Concurrency requirements.
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(b) Any residential development or any other development with a residential component

that received approval of a final Development Order that establishes a residential density

of development limited to final plats and site plans for single or multi-family development,

prior to the commencement date of school concurrency is considered vested for that

component which was previously approved and shall not be considered as proposed

new residential development for purposes of school concurrency.

(c) Any new residential development that has filed a complete application for a

Development Order or any amendment to any previously approved Development Order

pending prior to the commencement date of the PSFE shall be exempt from the school

concurrency requirements.

(d) A residential Development Order, or an amendment to a residential Development

Order, which does not increase the residential density, shall be exempt from school

concurrency.
7.6 School Board Review of New Residential Development Proposals

(a) The SCHOOL BOARD agrees to review and make school concurrency

determinations, for a proposed residential development for which an application for a

Development Order is submitted. The review and determination are a four-part process

which: (1) accepts the complete residential development application: (2) calculates the

development’s projected students; (3) compares the development’s students to projected

students within the Five-Year CIP for Level of Service: and (4) issues a determination

letter.
(b) A Letter of Determination of Concurrency shall be issued: (1) if the impacts of the

proposed development's student growth does not cause the adopted LOS to be

exceeded, the Letter of Determination of Concurrency shall indicate the development to

be in_compliance; or (2) if the development is not in compliance, the Letter of

Determination of Concurrency shall detail why the development is not in compliance and

shall offer the applicant the opportunity to enter into the 90 day negotiation period

described below.
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7.7 Proportionate Share Mitigation

Proportionate share mitigation shall _be allowed for those residential development

proposals that fail to achieve and maintain the level-of-service standard for public school

capacity in the school concurrency management system. School concurrency may be

satisfied if a developer executes a legally binding commitment to provide mitigation

proportionate to the demand for public _school facilities to be created by actual

development of the property, taking into account residential density allowed on the

property prior to the plan amendment that increased overall residential density. The

applicant_shall be allowed to enter a 90 day negotiation period with the SCHOOL

BOARD in an effort to mitigate the impact from the development. Prior to the approval of

the mitigation plan, the local government shall have the opportunity to review and

comment on all mitigation options. The mitigation measures shall be memorialized in a
Development Order between the respective LOCAL GOVERNMENT, the SCHOOL
BOARD, and the applicant that specifically details mitigation provisions. The amount of

mitigation required shall be calculated based on the cost per student station, as defined

above, and for each school type (elementary, middle and high) for which there is not

sufficient capacity. The amount of mitigation required shall be determined for each

school type by the cost per student station and student generation rates as established

in the adopted public school impact fee study and ordinance. The Proportionate Share

Cost for a development shall be determined by the following formula for each housing

type proposed and school type impacted:
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Progortlona(t:t:.-) :th‘a$l;e Mitigation = [(A x B)-C]1x D

A: _Number Of Dwelling Units Generated By Development Proposal, By Each Housing
Type
 B:_Student Generation Multiplier (By Each Housing Type And School Type)
C: Available Student Stations (Below The LOS)
| D:_Cost Per Student Station (By School Type)
The full cost of proportionate share mitigation shall be required from the proposed

development for each housing type proposed and school type impacted.

The full cost of proportionate share mitigation shall be required from the proposed

development. Mitigation may include: (1) contribution of land; (2) the construction,

expansion, or payment for land acquisition or construction of a public school facility; and

(3) the creation of mitigation banking system based on the construction of a public school

facility in exchange for the right to sell capacity credits.

7.8 Term of School Concurrency

A Letter of Determination for School Concurrency issued by the SCHOOL BOARD shall
be valid for one (1) year from the date of issuance. A determination may be extended for

two (2) consecutive six (6) month periods providing the SCHOOL BOARD receives

documentation that the application is progressing in good faith through the local

government review process. Once the Local Government Development Order is issued,

the concurrency determination shall run with the Development Order. A copy of the

Letter of Determination shall be attached to the Development Order.

SECTION 8: SPECIAL PROVISIONS

8.1 School Board Requirements

The PARTIES acknowledge and agree that the SCHOOL BOARD is or may be subject

to _the requirements of the Florida and United States Constitutions and other state or

federal statutes regarding the operation of the public school system. Accordingly, the
COUNTY, the CITIES and the SCHOOL BOARD agree that this AGREEMENT is not
intended, and will not be construed, to interfere with, hinder, or obstruct in any manner,
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the SCHOOL BOARD’s constitutional and statutory obligation to provide a uniform

system of free public schools on a countywide basis or to require the SCHOOL BOARD
to confer with, or obtain the consent of the COUNTY or the CITIES, as to whether that
obligation has been satisfied. Further, the COUNTY, the CITIES and the SCHOOL
BOARD agree that this AGREEMENT is not intended and will not be construed to
impose any duty or obligation on the COUNTY or CITIES for the SCHOOL BOARD’s
constitutional or statutory obligation. The COUNTY and the CITIES also acknowledge
that the SCHOOL BOARD’s obligations under this AGREEMENT may be superseded by
state or federal court orders or other state or federal legal mandates.

8.2 Land Use Authority

The PARTIES specifically acknowledge that each LOCAL GOVERNMENT is responsible
for approving or denying comprehensive plan amendments and Development Orders

within_its own jurisdiction. Nothing herein represents or authorizes a transfer of this

authority to any other party.

8.3 Specific Performance
The COUNTY, the CITIES, and the SCHOOL BOARD shall have the right to petition the
Circuit Court for the Fifth Judicial Circuit for the State of Florida for specific performance

of any and all of the provisions of this AGREEMENT.

SECTION 9: PLANNING TECHNICAL ADVISORY COMMITTEE.

9.1 32 PTAC shall meet as needed, or at least annually, to discuss issues, share

information and formulate recommendations regarding coordination of land use and
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school facilities planning, including such issues as population and student projections,
development trends, school needs, co-location and joint use opportunities, and ancillary
infrastructure improvements needed to support the school and ensure safe student
access. A representative from the East Central Florida Regional Planning Council shall
also be invited to attend. PTAC shall be responsible for setting meetings, including
meeting arrangements and notification.

9.2 33 The Council of Local Governments in Seminole County (herein referred to as
“CALNQ”) is an existing voluntary organization of local governments established to foster
a cooperative effort in resolving common and regional problems, policies and plans.
Each of the PARTIES shall be officially represented at CALNO by its duly elected chief
executive or by other official designated or selected by the PARTY’S legislative bodly.

9.3 34 PTAC and CALNO shall meet as needed, er-atleast-annually; in joint workshep
sessions. A representative of the East Central Florida Regional Planning Council shall
also be invited to attend. The joint workshep sessions will provide opportunities for the
representatives of the Board of County Commissioners, City Commissioners and the
SCHOOL BOARD to hear reports, discuss policy, set direction, and reach
understandings concerning issues of mutual concern regarding coordination of land use
and school facilities planning, including population and student growth, development
trends, school needs, off-site improvements, and joint use opportunities. Meetings shall
be set by PTAC, including meeting arrangements and notification.

SECTION 10 4: STUDENT ENROLLMENT AND POPULATION PROJECTIONS.

10.1 44 In fulfilment of their respective planning duties, the PARTIES agree to
coordinate and base their plans upon consistent projections of the amount, type and
distribution of population growth and student enrollment. Countywide five-year
population and student enrollment projections shall be revised annually and provided at
the annual PTAC meeting first-staff-working-group described herein in-Subsection-222
10.2 42 The SCHOOL BOARD shall utilize student population projections based on
information produced by the demographic, revenue and education estimating

I\pd\projects\intergovernmentistate\school interlocal 2006\school_concurrencyila_base.doc 25



679
680
681
682
683
684
685
686
687
688
689
690
691
692
693
694
695
696
697
698
699
700
701
702
703
704
705
706

DRAFT (June 1, 2006)
Represents Revisions to the 2003 Interlocal Agreement

conferences pursuant to Section 216.136, Florida Statutes, where available, as modified

by the SCHOOL BOARD based on development data and agreement with the local

governments and the Office of Educational Facilities and SMART (Soundly Made,

Accountable, Reasonable, and Thrifty) Schools Clearinghouse. The SCHOOL BOARD

may request adjustment to the estimating conferences’ projections to reflect actual

enrollment and development trends. In formulating such a request the SCHOOL BOARD
shall coordinate with the CITIES and COUNTY regarding development trends and future
population projections.

SECTION 11 6: COORDINATING AND SHARING OF INFORMATION.

11.1 &4 The SCHOOL BOARD shall submit the following information to the COUNTY

and to each CITY on an annual basis:

(@) On or before July 1, a listing of all new schools, land acquisitions, and school
additions and renovations proposed within the Five-Year Work Plan.

(b) On or before August 1, a copy of the preliminary Educational Facilities Work Plan
consistent with the requirements of Section 1013.35, Florida Statutes.

(c) On or before November 1, a copy of the final, adopted Five-Year Financially
Feasible Capital Improvement Plan, including projected student populations; an
inventory of existing school facility needs and projected capacity needs for five (5),
10 and 20 year periods; and information on relocatables.

11.2 &2 In response to the receipt of the information outlined in Subsection 5.1, the

COUNTY and each CITY shall agree to respond to the SCHOOL BOARD as follows:

(@) On or before September 1, identify any proposals in the BOARD’s Five-Year Plan
(as submitted on July 1) that are inconsistent with the comprehensive plans of the
COUNTY and/or CITIES.

(b) On or before September 15, review and submit comments regarding the preliminary
BOARD Educational Facilities Work Plan received on or before August 1.

11.3 &3 Prior to February 1 of each year the COUNTY and CITIES shall provide the

following information to the SCHOOL BOARD:
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The type, number and location of residential units which have received zoning
and/or subdivision plan approval in the previous calendar year.

Information regarding future land use map amendments which may impact school
facilities.

Identification of any Ddevelopment Qerders issued which require that a school site

be provided as a condition of development approval.

SECTION 12 6: SCHOOL SITE SELECTION, SIGNIFICANT RENOVATIONS AND
POTENTIAL SCHOOL CLOSURES.

12.1 6+ The SCHOOL BOARD shall establish a Public Schools Facility Planning
Committee to review and make recommendations to the SCHOOL BOARD on the

following:

(@)
(b)

()
(d)
(e)

Potential sites for new schools.

Significant renovation, remodeling, expansion, and/or replacement of existing school
facilities.

Site acquisition and development costs.

Five-Year Capital Improvement Plan.

Revenue projections and additional funding options.

12.2 62 The Public Schools Facility Planning Committee shall be a standing committee

and shall meet on an as-needed basis, but at least once a year. The Committee shall

include, but not be limited to, the following:

(@)
(b)
(c)
(d)
(e)
(f)

School administrator.

Elementary, middle and high school parent.

SCHOOL BOARD representative.

Seminole County Public Schools facility planning personnel.
SEMINOLE COUNTY staff member.

Staff member from each CITY.
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12.3 83 The Public Schools Facility Planning Committee, the SCHOOL BOARD, and the

COUNTY and CITIES shall consider the following issues in the evaluation of potential

sites and major capital projects:

(a) Schools as focal points for community activities.

(b) Elementary and middle schools proximate to and within residential communities.

(c) High schools on the periphery of residential neighborhoods, with access to major
roads.

(d) Compatibility with present and projected adjacent land uses.

(e) Discouragement of urban sprawl.

(f) Safe access for pedestrians and vehicles.

(g) Adequate public facilities and services.

(h) Environmental, archeological or historical constraints.

(i) Conflicts with COUNTY and/or CITY comprehensive plans.

() Adopted redevelopment plans that include residential development.

12.4 64 At least 60 days prior to acquiring or leasing property for a new school, the
SCHOOL BOARD shall provide written notice to the COUNTY and/or CITY with
jurisdiction over the use of the land. The COUNTY and/or CITY shall notify the SCHOOL
BOARD within 45 days if the proposed new site is consistent with the land use
designations and policies of the CITY and/or COUNTY comprehensive plan.

SECTION 13 7: SUPPORTING INFRASTRUCTURE.

The SCHOOL BOARD and the COUNTY or affected CITY shall jointly determine the
need for and timing of on-site and off-site improvements necessary to support each new
school or the proposed expansion of an existing school. All PARTIES shall have the
option to enter into a written agreement, if necessary, as to the timing, location, and body

responsible for constructing, operating, and maintaining the required improvements.
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SECTION 14 8: LOCAL PLANNING AGENCY, COMPREHENSIVE PLAN
AMENDMENTS, REZONINGS, AND DEVELOPMENT APPROVALS.

14.1 8+ The COUNTY and CITIES have included shal—include a representative,
appointed by the SCHOOL BOARD, as a nonvoting member of their respective local

planning agencies, or equivalent agencies, to attend those meetings at which the
agencies consider comprehensive plan amendments and rezonings that would if
approved;—increase residential density on the property that is the subject of the
application, thus affecting school concurrency. The CITIES and COUNTY may, at their

discretion, grant voting status to the SCHOOL BOARD member, as provided for in
Section 163.3174, Florida Statutes.

14.2 82 The SCHOOL BOARD has appointed may-appeint a representative to serve on
the COUNTY'S staff development review committee, or equivalent body. In addition, the
SCHOOL BOARD representative is_invited may-be-invited to attend meetings of the
CITIES’ staff development review committees, or equivalent bodies, when development

and redevelopment proposals are proposed which could have a significant impact on
student enroliment or school facilities.

14.3 83 The COUNTY and the CITIES agree to give the SCHOOL BOARD notification
of land use applications and development proposals pending before them that may affect
student enrollment, enrollment projections or school facilities. Such notice shall be
provided at least 14 days prior to final official action by the party which will act upon the
application or proposal. Failure to provide the notice to the SCHOOL BOARD within the
14 days shall not affect the validity of any of the CITIES’ or COUNTY’'S land use
applications or development proposals.

14.4 84 Within seven (7) days after notification by the COUNTY and/or CITY, the
SCHOOL BOARD shall advise the COUNTY and/or CITY of the school enrollment
impacts anticipated to result from the proposed land use application or development
proposal, and whether sufficient capacity exists or is planned to accommodate the

impacts.
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14.5 85 In reviewing and approving comprehensive plan amendments, rezonings and

development proposals, the COUNTY and CITIES shall consider the following issues:

(a) Available school capacity or planned improvements to increase school capacity.

(b) The provision of school sites and facilities within planned neighborhoods.

(c) Compatibility of land uses adjacent to existing schools and reserved school sites.

(d) The co-location of parks, recreation and neighborhood facilities with school sites.

(e) The linkage of schools, parks, libraries, and other public facilities with bikeways,
trails, and sidewalks for safe access.

(f) Traffic circulation plans which serve schools and surrounding neighborhoods.

(g) The provision of off-site signalization, signage, access improvements, and sidewalks
to serve schools.

(h) The inclusion of school bus stops and turnarounds.

(i) Other sound planning principles or appropriate development review measures.

SECTION 15 9: CO-LOCATION AND SHARED USE.

15.1 8-+ Co-location and shared use of facilities are important to the SCHOOL BOARD,

COUNTY and CITIES. The SCHOOL BOARD shall look for opportunities to co-locate

and share use of school facilities and civic facilities when—preparing—the—BOARD

Educational-FacilitiesPlan- Likewise, co-location and shared use opportunities shall be

considered by the COUNTY and CITIES when preparing the annual update to their

comprehensive plan schedules of capital improvements and when planning and

designing new, or renovating existing, community facilities. For example, opportunities

for co-location and shared use with public schools shall be considered for libraries,

parks, recreation facilities, community centers, auditoriums, learning centers, museums,

performing arts centers, and stadiums. In addition, co-location and shared use of school

and governmental facilities for health care and social services shall be considered.

15.2 9:2 A separate agreement may be developed for each instance of co-location and

shared use which addresses legal liability, operating and maintenance costs, scheduling
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of use, and facility supervision, or any other issues that may arise from co-location and

shared use.

SECTION 16: ACTS OF GOD AND OTHER EXIGENT CIRCUMSTANCES BEYOND
THE CONTROL OF THE SCHOOL BOARD

The COUNTY and the CITIES acknowledge that the SCHOOL BOARD, in its operation
of the public school system, is subject to events, circumstances, and external forces and

authorities beyond its control. Examples are hurricanes or other natural disasters which

destroy school facilities, other emergency situations affecting the operation of the public

school system, state court judgments concerning the SCHOOL BOARD’S State

Constitutional or statutory obligation to provide a uniform system of free public schools,

and school desegregation orders or compliance agreements involving Federal Courts or

the Office of Civil Rights, or the United States Department of Education. Such events or

actions may prevent the SCHOOL BOARD from complying with the provisions of this
AGREEMENT and may require the SCHOOL BOARD to deviate from or modify the
SCHOOL BOARD'S Five-Year CIP agreed to and approved by the COUNTY, the CITIES
and the SCHOOL BOARD. The COUNTY and the CITIES hereby agree that such
noncompliance, deviations, or modifications will not be deemed a violation of this

AGREEMENT and that the provisions of suspension will pertain to those occurrences.
SECTION 17: STANDING AND THIRD PARTY BENEFICIARY RIGHTS

The PARTIES hereby acknowledge and agree that it is not the intent of any party to this
AGREEMENT to confer any rights on any persons or entities other than the PARTIES to
this AGREEMENT. No person or entity not a party to this AGREEMENT shall have any
claim or cause of action against either the COUNTY, the CITIES or the SCHOOL
BOARD for the failure of any party to perform in accordance with the provisions of this

AGREEMENT except as may be provided by law.
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SECTION 18: AMENDMENT, WITHDRAWAL AND TERMINATION

18.1. Withdrawal from Agreement

Any PARTY that is no longer required by law to be a party to this AGREEMENT may
withdraw from the AGREEMENT by sending written notice to the other PARTIES to the
AGREEMENT and the Department of Community Affairs (or its successor agency) at

least 90 days prior to the effective date of the withdrawal.

SECTION 19: INDEMNIFICATION OF PARTIES

19.1. Hold Harmless

(a) Indemnification between the PARTIES, and between any, some or all of the
PARTIES and the SCHOOL BOARD shall be subject to the limits imposed by Section
768.28, Florida Statutes.

(b) The SCHOOL BOARD agrees to hold harmless and indemnify the other PARTIES to
this AGREEMENT against any third party claim, liability, lawsuit, and damage award

arising out of the performance of this AGREEMENT for any acts, failure to act, or
decisions of the SCHOOL BOARD that are totally within the purview of the SCHOOL
BOARD or are the responsibility of the SCHOOL BOARD under this AGREEMENT. Acts
or _decisions of the SCHOOL BOARD include, but are not limited to, items relating to

school attendance boundaries, providing adequate capacity for new students in the

SCHOOL BOARD’s Five-Year CIP, constructing and modernizing schools consistent
with the adopted SCHOOL BOARD'’s Five-Year CIP, decisions on whether to accept or
reject mitigation, and decisions on available capacity in the review process.

19.2. Third Party Claims

The COUNTY and each individual CITY that is a party to this AGREEMENT agrees to
hold harmless and indemnify all other PARTIES to the AGREEMENT against any third
party claim, liability, lawsuit, and damage award arising out of the performance of this
AGREEMENT for any acts, failure to act, or decisions of that PARTY that are totally
within_the purview of that party or are the responsibility of that party under this
AGREEMENT. Acts or decisions of the COUNTY or an individual CITY include, but are
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not limited to, the denial of an application for development approval based on school
impacts after the SCHOOL BOARD has informed that PARTY that adequate school
capacity exists for the development.

SECTION 20 19: RESOLUTION OF DISPUTES.

If the PARTIES are unable to resolve any issue covered by this AGREEMENT, such
dispute shall be resolved in accordance with governmental conflict resolution procedures

specified in the Interlocal Agreement on Mediation and Intergovernmental Coordination
established among the PARTIES in 1995.

SECTION 21 +4: OVERSIGHT PROCESS.

PTAC and CALNO shall meet jointly, as needed, eratleast-on-an-annual-basis, at a
public meeting to review the implementation of this AGREEMENT. The meeting shall be
noticed in a newspaper of general circulation in Seminole County. Meetings shall be set
by PTAC, including meeting arrangements and notification.

SECTION 22 12: NOTICES.

Addresses for receipt of notices are as follows:

SCHOOL BOARD OF SEMINOLE Exeeutive Deputy Superintendent Operations
COUNTY 400 East Lake Mary Boulevard
Sanford, Florida 32773-7127

SEMINOLE COUNTY Planning Manager
Seminole County Services Building
1101 East First Street
Sanford, Florida 32771-1468

CITY OF ALTAMONTE SPRINGS Growth Management Director
225 Newburyport Avenue
Altamonte Springs, Florida 32701

CITY OF CASSELBERRY Community Development Director
95 Triplet Lake Drive
Casselberry, Florida 32707

CITY OF LAKE MARY Community Development Director
P.O. 958445
Lake Mary, Florida 32795-8445
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CITY OF LONGWOOD Planning Community Development Division
Manager
175 West Warren Avenue
Longwood, Florida 32750

CITY OF OVIEDO Development Services Director ef-Planning

400 Alexandria Boulevard
Oviedo, Florida 32765

CITY OF SANFORD Director of Planning and Development
P.O. Box 1788
Sanford, Florida 32772

CITY OF WINTER SPRINGS Community Development Director
1126 East State Road 434
Winter Springs, Florida 32708-2799
SECTION 23: MULTIPLE ORIGINALS

This AGREEMENT may be executed in one or more counterparts, each of which shall be

deemed an original, but all of which together shall constitute one and the same

instrument.

SECTION 24: EFFECTIVE DATE OF AGREEMENT

Upon this AGREEMENT being signed by the last required PARTY, the AGREEMENT
shall be filed with the Clerk of the Circuit Court. This AGREEMENT shall take effect
immediately on the date filed with the Clerk of the Circuit Court and shall continue until

terminated.

IN WITNESS WHEREOF, this Interlocal AGREEMENT has been executed by and
on behalf of the COUNTY, SCHOOL BOARD and CITIES on the dates set forth on each
signatory page attached herein.

The signature page is exclusively for the Interlocal Agreement for Public School Facility

Planning and Concurrency approved by Seminole County on ?77?

ATTEST: BOARD OF COUNTY COMMISSIONERS
SEMINOLE COUNTY, FLORIDA
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Maryanne Morse, Clerk of Circuit Court By:

Carlton D. Henley, Chairman
Clerk to the Board of County
Commissioners of Seminole County, Date:
Florida.

As authorized for execution by the Board
of County Commissioners in their
, 2006, regular meeting.

For the use and reliance of Seminole
County only. Approved as to form and
legal sufficiency.

County Attorney

Date:

The signature page is exclusively for the Interlocal Agreement for Public School Facility

Planning and Concurrency approved by the City of Altamonte Springs on ???
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ATTEST: CITY OF ALTAMONTE SPRINGS

Patsy Wainright, City Clerk By:
Russel E. Hauck, Mayor

James A. Fowler, City Attorney Date:

I:\pd\projects\intergovernment\state\school interlocal 2006\school_concurrencyila_base.doc

36



DRAFT (June 1, 2006)
Represents Revisions to the 2003 Interlocal Agreement

903 The signature page is exclusively for the Interlocal Agreement for Public School Facility

904 Planning and Concurrency approved by the City of Casselberry on ??77?
905

ATTEST: CITY OF CASSELBERRY
By:

Thelma McPherson, City Clerk Bob Goff, Mayor
Date:

Catherine Reischmann, City Attorney
906
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907 The signature page is exclusively for the Interlocal Agreement for Public School Facility

908 Planning and Concurrency approved by the City of Lake Mary on ???
909

ATTEST: CITY OF LAKE MARY
By:

Carol A. Foster, City Clerk Thomas C. Greene, Mayor
Date:

Katie Reischmann, City Attorney
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910 The signature page is exclusively for the Interlocal Agreement for Public School Facility

911 Planning and Concurrency approved by the City of Longwood on 7?7
912

ATTEST.: CITY OF LONGWOOQOD
By:

Sarah Mirus, City Clerk Haywood G. Bundy, Mayor
Date:

Richard S. Taylor, Jr., City Attorney
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ATTEST: CITY OF OVIEDO
By:

Barbara Barbour, City Clerk Thomas G. Walters, Mayor
Date:

William L. Colbert, City Attorney
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915 The signature page is exclusively for the Interlocal Agreement for Public School Facility

916 Planning and Concurrency approved by the City of Sanford on ???
917

ATTEST: CITY OF SANFORD
BY:

Janet R. Dougherty, City Clerk Linda Kuhn, Mayor
Date:

William L. Colbert, City Attorney
918
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919 The signature page is exclusively for the Interlocal Agreement for Public School Facility

920 Planning and Concurrency approved by the City of Altamonte Springs on ???
921

ATTEST: CITY OF WINTER SPRINGS
By:

Andrea Lorenzo —Luaces, City Clerk John Bush, Mayor
Date:

Anthony Garganese, City Attorney
922
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923 The signature page is exclusively for the Interlocal Agqreement for Public School Facility

924  Planning and Concurrency approved by the School Board of Seminole County on 77?2
925

ATTEST: SCHOOL BOARD OF SEMINOLE
COUNTY
By:
Jeanne Morris, Chairman
Ned Julian, Jr.
Executive Director of Legal Services By:

William Vogel, Ed.D., Superintendent
926
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